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आदशेआदशेआदशेआदशे / ORDER 

PER SUSHMA CHOWLA, JM: 

 

The   appeal   filed     by    Revenue   is     against     order   of CIT(A)-

12, New Delhi dated 28.10.2016 relating to assessment year 2012-13 

against the order passed under section 143(3) of the Income Tax Act, 1961 

(in short “Act”).  
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2.  Despite service of notice, none appeared on behalf of the assessee nor 

any application was filed seeking adjournment.   

3. However, on perusal of the record, we find that only issue raised in 

this appeal is against the disallowance made u/s 14A of the Act by the 

Assessing Officer at approx.Rs.11.02 crores, which was reversed by the 

CIT(A) on the ground that the assessee during the year under consideration 

had not earned any dividend income.  The CIT(A) relied on the ratio laid 

down by the Hon’ble Delhi High Court in Cheminvest Ltd. vs CIT, 378 ITR 

33 (Delhi).  The Revenue is in appeal against the order of CIT(A). 

4. We find that the issue raised in the present appeal stands squarely 

covered by the decision of the Hon’ble Delhi High Court in Cheminvest Ltd. 

vs CIT (supra) wherein it has been laid down that where the assessee has 

made strategic investment in which it had not earned any exempted income 

and genuineness of expenditure was not in doubt, no disallowance u/s 14A 

read with Rule 8D could be made.    The relevant findings of the Delhi High 

Court are as under:- 

“Expression ‘does not form part of the total income’ in section 
14A envisages that there should be an actual receipt of 
income which was not includible in the total income, during 
the relevant previous year for the purpose of disallowing any 
expenditure incurred in relation to the said income.” 
 

5. The CIT(A) has relied on the decision of Hon’ble High Court in para 

9.5 in view of the issue being decided by the Jurisdictional High Court.  We 

find no merit in the present appeal filed by the Revenue. 



3                                                          ITA No:329/Del/2017 

Assessment Year: 2012-13 

 

 

6. In the result, appeal of Revenue is dismissed. 

     Order pronounced in the open court on   19th  day of December, 2019. 

 

Sd/-         Sd/- 

 (N.K.BILLAIYA)                                 (SUSHMA CHOWLA) 
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दनांक  Dated : 19th December, 2019.     

* Amit Kumar *  

आदशे क- ूितिल#प अम#ेषत/Copy of the Order is forwarded to :   

1. अपीलाथ, / The Appellant 

2. ू*यथ, / The Respondent 

3. आयकर आयु6(अपील) / The CIT(A) 

4. मु9य आयकर आयु6 / The Pr. CIT 

5. 
 

6.             

#वभागीय ूितिनिध, आयकर अपीलीय अिधकरण,  
द�ली / DR, ITAT, Delhi 
गाड( फाईल / Guard file. 
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